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R emarks/ argu ments: 

This amendment after final is in response to the FINAL rejection of August 7, 
2007. The examiners rejection has been c arefully considered, and the claims have been 
amended accordingly. In addition, method claims 7 and 8 have been reformatted. 

In the last office action the examiner rejected claim 1 as anticipated by Weissman, 
staling that "the rejection is proper because all the structure is shown, and the intended 
use is properly not given patentable as stated." Applicant believes that the examiner is 
in error, at least when one considers claim 1 as amended. Claim 1 now requires "a light 
curable denial adhesive uniformly coated onto ajjof one side only of said siiigle 
transparent flexible strip". Weissman does not show this specific structure. 

Furthermore, Weissman does not show "a transparent flexible and moldabio snip 
usabl e either as a dental matri x or as a protec tive strip" Weissman shows an adhesive 
material, which may be li K ht curable, the adhesive material being sandwiched between 
two backing sheets 36, 38. More specifically, Weissman discloses a sheet of material 
used for bonding dental inlays or crowns, not for placing fillings or as a protective strip. 
It is Weissman's object to place the material on a tooth, which material is adhesive, and 
not to use either of the backing sheets as a dental matrix or as a protect! vo strip. 

A recent en banc decision of the CAFC deals with claim interpretation. Thus the 
court sated in Phillips v. AWH Corp. (415 H. 3d 1303) as follows: 

tile' sped^cauon Ph ° f 8eCtion 1 1 2 of the Fatent Art ' 35 U S C " § 1 12 ' slates tha * 

shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms 
as to enable any person skilled in the art to which it pertains to make 
and use the same ... . 
The mvand paragraph of section 1 12 provides that the specification 

shall conclude with one or more claims particularly printing out and 
distinctly claiming the subject matter which the applicant regards as his 
invention. w 

Those two paragraphs of section 112 frame the issue of claim interpretation for 
us. The second paragraph requires us to look lo the language of the claims lo 
determine what the applicant regards as his invention 9 ' 
The courl continued: 

The inquiry into how a person of ordinary skill in the art understands a 
claim term provides an objecri ve baseline from which to begin claim 
interpretation. See Innova, 381 F.3d at 1 1 1 6. That starting point is based on the 
well-settled, understanding that inventors are typically persons skilled in the 
held of the invention and that patents are addressed to and intended to be read 

i ff 2 0 .^ lI / 1 t 1 ^ P e ^^ nt art - Vorvc ' LLC v - Cra ™ < Inc., 31 1 
F.3d 1 116, 1119 (led. Or. 2002) (patent documents are meant lo be "a concise 

2S?rt n ^ nt f ? r P«WMis in the field"); In re Nelson, 280 T.2d 1 72, 181 (CCTA 1 960) ■ 

( 1 he descriptions in patents are not addressed to the public generally, to 

lawyers or to judges, but, as section 112 says, to those skilled in the ait to which 

rne invention pertains or with which it is most nearly connected."). 

Importantly, the person of ordinary skill in the art is deemed lo read the 

claim term not only in the context of the particular claim in which the disputed 

term appears, but in the context of the entire patent, including the specification. 

-4- 

PA6E 4/6 * RCVD AT 111712007 10:08:20 PM [Eastern Standard Timej • SVR:USPTO-EFXRF-5/2 • DNIS:2738300 • CSID:716-706-1428 * DURATION (mm.ss):02«28 



NOU-7-E007 10:08P FROM : THOMPSON & THOMPSON 716-706-1428 



TO:USPTO 



P:5 



10/681/168 



It is the person of ordinary skill in the field of the invention through 
whose eyes the claims are construed. Such person is deemed to read the 
words used in the patent documents with an understanding of their 
meaning m the field, and to have knowledge of any specia (meaning and 
usage in the held. Hie inventor's words that are used to describe the 
invention --the inventor s lexicography -must be understood and inter- 
preted by the court as they would be understood and interpreted by a 
person in thai field of technology. Thus the court star ts the decision 
making process by reviewing the same resources as would that person 
c . V1 w' j P atcnt specification and the prosecution history. 
See also MedraCl lnc v. MRI Devices Corp., 401 F.3d 1313, 13X9 (Rid. Cir 2005) 
le;n^CV^^ a i^ 0rdinary tht - t™ ... in a vacuum. Rather/ 

STfli . Srt nar XJ I K"? m 8 m thc contCxt » f tho written description 
F A $5 £ ^- t0 ^0 Y.-V°™ation. Inc. v. Benetton Group Sp A,< 0 I 

F,3d 1307, 1310 (fed. Cir. 2U()5) (intrinsic record "usually provides the 
technological and temporal context to enable the court lo ascertain the meaning 
Of the claim to one of ordinary skiU in the art at the time of thc invention") C 
Uinnthenn Food Sys., Inc. v Swift^Hckriclv Inc., 375 F.3d 1341, 1351 (Fed. dir. 
2U04) (proper ; definition is the "definition that one of ordinary skill in the art 
could ascertain from the intrinsic evi dence in the record") 

In some cases, the orebnary meaning of claim language as understood bv a 

EST °l Skl 1 m *? "* m W b V readiX y *PP°™t even tS la? judges and \SSm 
construction in such cases involves little more than the application of the wiclelv 

iWiS^ ^""'S understood words. See grown v. 3M, 265 F.3d 7 
iZZZSSt ^ , • 20 i A) .( holdin E that the claims did "not require elaborate 
intc rpretaUon ). In such circumstances, general purpose dictionaries may be 
helpful. In many cases that give rise to litigation, however, detoirninine the 
h™??X a « i ustwmai 7 meani 2g,°f the cfaim requires examination of terms that 
? Zl^J, ™i k' meanm « in * geW of art. Because thc meaning of a claim term 
as understood by persons of skill in the art is often not immediately apparent 
and because patentees frequently use terms idiosyncratically, the courtlooks to 

those source's available to the public that show what a person of skill in the art 
■m2 rt clVe underst 9 0d dj^uted claim language to mean." Innova, 381 F.3d at 
■ilhn .wr °"f' ces i nt:,udc the . ^'fds of the claims themselves, thc remainder 
ot the specification, the prosecution history, and extrinsic evidence concerning 
I^? nt • <racn . tm cpnnciplcs, the meaning of technical terms, and the state of me 
fvb niiff/^^^H"^ Gl,ide hitX Inc. v. Inl'l Trade Comm'n, 383 1.3d 
979 80 ( ); Vltronics ' 90 R3d at 1582-83; Markman, 52 F.3d at 

In view of the above it applicant's position that the United States Patent Office, which 
operates under the same statute as thc Courts cannot interpret claims in a differing 
maimer. Accordingly, the language of the claims set forth what applicant regards as his 
invention and it should not bo ignored by the Patent Office during the examination of 
the claims. According, it is respectfully submitted that the examiner is in error in his 
rejection of claim 1 as anticipated by Weissman. 

The examiner next rejects claims 1, 7, and 9 as being unpatentable over Christie 
et al in view of Dragan. He further rejects claims 4-6 on the art applied to claims 1, 7 & 
9 with thc addition of Summer et a!. Similarly, he further rejects claims 8 & 10 on the art 
applied to claims 1, 7 & 9 with the addition of Pletman. ft is submitted thai Christie et 
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al and Dragan clearly do not teach the subject matter of claims I 7 & % and that the 
addition of the additional references do not overcome this defect. Christie el al teaches 
a dental matrix including a transparent tape covered at its ends with an adhesive 
material. He clearly does not leach "a light curable dental adhesive uniformly coated 
onto aJLof one side only of said single transparent flexible strip that will adhere the 
transparent flexible strip to a dental surfaces". Nor does he teach the method set forth 
in claim 7. While the examiner recognizes that the dental ad hesive of Christie et al in 
not light curable, he tries to make up for this defect by adding Dragan who teaches a 
preformed or contoured matrix band which may be secured fn place either by "wedge 
shaped pins ...and/or by a small cotton pellet or bead of light cured boding material. 
1 he purpose of the adhesive in Christie et al is adhere to the ends of a strip together, 
whereas the light curable pellets of Dragan are for an entirely different purpose. There 
is simply no reason to combine the prior art in the manner done by the examiner other 
than to meet the terms of the claims. Furthermore, Both Christie et al and Dragan leach 
matrix bands which require a retainer, whereas the claimed invention does not require 
a retainer. In that the prior references to Christie et al and Dragan, clearly do not leach 
the subject ,t,atter of claims 1, 7 & 9, the examiner is respectfully requested to withdraw 
litis grounds of rejection and to allow the claims. 

The remaining claims 4-6, 8, and 10 are also deemed to be allowable as the basic 
references do not teach the subject matter of claims 1,7 & 9. Furthermore, with respect 
to independent method claim 8, there is nothing in the cited reference to Christie et al, 
Dragan, and Pletman which teach the method recited in this claim. Accordingly, these 
additional claims arc also deemed to be allowable, 

Tn that all claims of this application arc clearly not obvious in view of the cited 
prior art, the allowance of diis application is respectfully requested . 

Respc^ffuJIy submijttcd, 

C. Thorn psosr 
No. 20,2& 

69 Gravton Road 
Tonawanda, MY 14150 

(716)832-9447 
Facsimile: (716) 706-1428 
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